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AGENDA PAPERS FOR
STANDARDS COMMITTEE 
Date: Wednesday, 18th January, 2012  

Time:  6.30 p.m.
Place: Meeting Room 7, Ground Floor, Quay West, Trafford Wharf Road, Trafford Park
	
	A G E N D A                      PART I

NOTE: TO DISPLAY AND OPEN AGENDA ITEM ATTACHMENTS, PLEASE DOWNLOAD AGENDA FROM WEBSITE IN “WORD” FORMAT.
	Enclosure
No.
	Proper Officer

under L.G.A., 1972, S.100D (background papers):



	1. 
	ATTENDANCES

To note attendances, including Officers and any apologies for absence.


	
	

	2.
	MINUTES

To receive and, if so determined, to approve as a correct record the Minutes of the meeting held on 5th October 2011.

	2
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	3.
	THE LOCALISM ACT 2011 AND THE STANDARDS REGIME
To consider a report of the Monitoring Officer. 

	3
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	4.
	URGENT BUSINESS (IF ANY)
Any other item or items (not likely to disclose "exempt information") which, by reason of special circumstances (to be specified), the Chairman of the meeting is of the opinion should be considered at this meeting as a matter of urgency.

	
	

	5.
	EXCLUSION RESOLUTION (REMAINING ITEMS)

Motion   (Which may be amended as Members think fit):


That the public be excluded from this meeting during consideration of the remaining items on the agenda, because of the likelihood of disclosure of “exempt information” which falls within one or more descriptive category or categories of the Local Government Act 1972, Schedule 12A, as amended by The Local Government (Access to Information) (Variation) Order 2006, and specified on the agenda item or report relating to each such item respectively.

	
	

	
	THERESA GRANT
Acting Chief Executive
Contact Officer:  J.M.J. Maloney

Ext: 4298


	COUNCILLOR MATTHEW COLLEDGE
Leader of the Council


	
	PART II
	Enclosure
No.
	NOT FOR 

PUBLICATION 
by virtue of Local Government  Act 1972, Schedule 12A, Part I as amended by The Local Government (Access to Information) (Variation) Order 2006:-



	6.
	UPDATE ON LOCAL ASSESSMENTS AND RELATED MATTERS
To receive an oral report of the Monitoring Officer. 


	
	Para. 3
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Standards Committee

5th October 2011
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STANDARDS COMMITTEE


5TH OCTOBER 2011


PRESENT:


Mr. D. Goodman (in the Chair),



Councillors Bowker, Smith and Stennett; and Mr. C.E.J. Griffiths, Mrs. S. Royle and Mrs. L. Smith.


In attendance:  


Acting Director of Legal and Democratic Services (Ms. J. Le Fevre),



Senior Democratic Services Officer (Mr. J.M.J. Maloney).


APOLOGIES:



Apologies for absence were received from Councillors Higgins and Mrs. Houraghan, and Mrs. L. Atkinson.

7. 
MINUTES


RESOLVED: That, subject to a correction in the attendance list, the Minutes of the meeting held on 20th July, 2011 be approved as a correct record and signed by the Chairman.


8.
LOCALISM BILL – FUTURE OF THE ETHICAL STANDARDS REGIME

The Committee considered a report of the Monitoring Officer which set out details of significant outcomes arising from the passage of the Localism Bill through the House of Lords. These included the likelihood, in view of public concerns about the absence of a regulatory framework, of the continuation of a duty on Councils to maintain a code of conduct for Members and the means of monitoring its operation, the ongoing role of the Monitoring Officer in relation to Parish Councils, and amendments in relation to Declarations of Interest. Some elements of local discretion were likely in the operation of these arrangements, but details were yet to be finalised. Members discussed the developing proposals which, on the face of it, currently appeared to be largely consistent with the preferences expressed by the Committee at previous meetings. The Committee reiterated the view that whatever process resulted for the investigation of complaints alleging breaches of any code should not be unduly bureaucratic. 

It was noted that the arrangements had been made for the Chairman of the Committee and the Monitoring Officer to meet with the political group leaders during the week commencing 17th October to discuss any views which the groups might have and the decisions that would be required in the future. The timing of this meeting was ideal to ensure that Group Leaders were fully apprised of the current position; and it was agreed that any views expressed in that forum be reported back to this Committee. 


RESOLVED –


(1) That the progress of the Localism Bill and the recent amendments following the debate in the House of Lords on 14th September 2011 be noted.

(2) That the position in relation to the future of the ethical framework for parish and town councils be noted. 

(3) That the Monitoring Officer be requested to submit a report to a future meeting of this Committee giving details of any views / wishes expressed by the political group leaders in respect of the future arrangements for standards at the Council.

9.
AMENDMENTS TO THE CONSTITUTION 



The Committee received a report of the Monitoring Officer which set out details proposed changes to the Scheme of Delegation arising from organisational changes to the officer structure of the Council and which, subject to this Committee’s endorsement in line with provisions for amending the Constitution, would be recommended to Council for approval. In response to a query, it was agreed that the Committee authorise the Monitoring Officer to confirm the inclusion of Health and Safety within the portfolio of the Executive Member for Transformation & Resources, and to make any consequential amendments which might be required to the recommendation made to Council.


RESOLVED –


(1) 
That the amendments detailed within the report be recommended to the full Council for approval.


(2) 
That the Monitoring Officer confirm the inclusion of Health and Safety within the portfolio of the Executive Member for Transformation & Resources, and make any consequential amendments which might be required to the recommendation made to Council. 


10.
EXCLUSION OF THE PRESS AND PUBLIC



RESOLVED: That the public be excluded from this meeting during consideration of the remaining item of business because of the likelihood of disclosure of “exempt information” which falls within one or more descriptive category or categories of the Local Government Act 1972, Schedule 12A, as amended by The Local Government (Access to Information) (Variation) Order 2006.

11.
UPDATE ON LOCAL ASSESSMENTS 

The Monitoring Officer provided the Committee with an oral summary of the activity which had taken place in relation to local complaint assessment, review and investigation since the Committee’s previous meeting. Members noted and welcomed the report, and briefly reviewed the possible sanctions which might be available locally following the passage of the Localism Bill. 



RESOLVED: That the content of the report be noted and welcomed.



The meeting commenced at 6.30 p.m. and finished at 7.01 p.m.
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To:
Standards Committee

Date:
18 January 2012

Item for: 
Information

Item of: 
Monitoring Officer

Item Title


		THE LOCALISM ACT 2011 AND THE STANDARDS REGIME







Summary


		The purpose of this report is to provide Members of the Standards Committee with a summary of the provisions in the Localism Act 2011 which relate to standards of conduct of local authority members.





Recommendation

		1. That the report be noted


2. That the Committee authorise the Monitoring Officer to develop proposals to assist the Council in responding to the new statutory requirements in respect of the ethical framework for local authority Members.







Contact person for access to background papers and further information:


Name:

James McLaughlin – Democratic Services Manager

Extension:
1815

Background Papers: 

The Localism Act 2011

1. Background


1.1
As Members of the Standards Committee are aware, shortly after the general election, the Coalition Government announced its commitment to abolish Standards for England and to substantially change the standards regime for local authorities. The Localism Act, which received royal assent on 15 November 2011, includes provisions which are fundamentally different from and replace the current ethical framework for Members. The purpose of this report is to provide Members with a summary of the new standards provisions contained in the Act and to authorise the Monitoring Officer, in consultation with the Standards Committee, to develop and propose a new standards regime that complies with the legislative requirements for full Council to adopt. 

1.2
The relevant legislative provisions are drafted in a way that requires implementation through commencement Statutory Instruments. The Secretary of State for Communities and Local Government has indicated that the new arrangements will not come into force until 1 July 2012. 


1.3
The abolition of Standards for England will take effect on 31 March 2012 and the regulatory role of Standards for England in handling cases and issuing guidance will cease on 31 January 2012. From that date, Standards for England will no longer have powers to accept referrals from local standards committees or to conduct investigations. Any existing referrals or investigations will therefore be transferred back to local authorities. Any complaints which are being handled locally at 31 January 2012 will need to continue through to a conclusion. 



2.
High Level Summary of the new Standards Regime prescribed by the Localism Act 2011

2.1 Each authority must promote and maintain high standards of conduct by Members and co-opted Members of the authority.

2.2 In order to promote and maintain high standards of conduct, each authority must adopt a Code dealing with the conduct of Members when they are acting in their capacity as members of the authority.


2.3 In order to comply with obligation to adopt a Code, Parish Councils may adopt the Code that has been adopted by the principal authority. 


3.
The Code of Conduct


3.1 The Code that each authority adopts must be consistent with the Nolan Principles which are:


· Selflessness


· Integrity


· Objectivity


· Accountability


· Openness


· Honesty


· Leadership


3.2 Any new Code must include provisions that the authority considers appropriate in respect of the registration of pecuniary and other interests
. It will be a matter for each local authority to determine whether to revise its existing Code or develop a new Code.  


3.3 Authorities (other than Parish Councils) must have in place, arrangements under which written allegations can be investigated and decisions on such allegations can be made. It seems likely that local authorities will need to maintain a committee by way of the arrangements needed to deal with any breaches of the Code. (However, any such committees constituted by local authorities will no longer be statutory standards committees and will be required to be politically balanced).


3.4 Allegations that there have been breaches of the Code by Members or co-opted Members of Parish Councils within the Borough of Trafford must be dealt with in accordance with the arrangements that Trafford Council makes for investigating and making decisions upon alleged breaches. 


3.5 Authorities will no longer have the power to suspend or disqualify Members following a breach of the Code of Conduct that has been adopted. If an authority finds that its Code of Conduct has been breached, examples of the options that may be available to it are:


· reporting the finding of the breach to full Council


· recommending to the Member’s Group Leader that the Member should be removed from any Committees or Sub-Committees that they sit on


· Instructing the Monitoring Officer to arrange for the Member to be trained.


· recommending the removal of the Member from any outside body appointment to which they have been nominated by the authority


4. 
Independent Persons


4.1 If an authority considers that an investigation into an allegation is warranted, it must appoint at least one independent person whose views must be sought after it has investigated the allegation and before it makes its decision. 


4.2 Where the authority has received an allegation but has not decided that an investigation is warranted, it may seek the views of the independent person. Members (including parish councillors) who have had an allegation made against them may seek the views of the independent person if they wish. 


4.3 Councillors and council officers and their relatives and close friends are prevented from being appointed as independent persons. 


4.4 The Act states that anyone who has been a Member or co-opted Member of the authority within the previous five years may not be appointed as an “independent person”. There is currently some uncertainty as to whether this provision prevents current independent members of the Committee to occupy this role. Due to the way the legislation has been drafted, the committee, however it is finally structured, will become an ordinary committee of the Council and as such, non-councillors will not have voting rights on the committee.


4.5 This provision of the Act has raised concerns that the experience and respect that independent members of standards committees have built up will now be lost. 


4.6 A possibility is that current independent members of the Standards Committee could be co-opted onto the new standards committee (which will no longer be a statutory committee). Under this arrangement, the current independent members would not be “independent persons” as defined by the Act and would have no voting rights on the new committee. However, it would provide another possible way for the authority to seek the views of these people and thus retain their experience. There is a possibility that local authorities could share “independent persons” and this matter will be discussed with Monitoring Officers across Greater Manchester in the first instance. 

5.
Registration of Interests


5.1 Monitoring Officers must establish and maintain a register of Members and Co-opted Members’ interests, make the register available for inspection and publish it on their authority’s website. It will be for the Council to determine what interests are to be registered on the Council’s register of Member’s interests. 


5.2 The Monitoring Officer will also be required to maintain a register of Members’ interests for parish councils within the Borough of Trafford, make such registers available for inspection and publish them on the Trafford Council website. Parish Councils will also be required to publish their own register of Members’ interests on their website if they have one. 


5.3 The Act has abolished the concept of personal and prejudicial interests and instead introduced the concept of “Disclose of Pecuniary Interests on Taking Office”. Members will be required to notify the Monitoring Officer of “Disclosable Pecuniary Interests” relating to them or a spouse or civil partner that they live with (or relating to a person with whom they are living as spouse or civil partner) within 28 days of taking up office. Regulations will be made by the Secretary of State defining “Disclosable Pecuniary Interests”. 


5.4 Failure to register a “Disclosable Pecuniary Interest” is made a criminal offence by the Act. 


6.
The Way Forward

6.1 Members will note that the changes being implemented by the Act are significant and it will therefore be necessary for this Council to consider how it will incorporate the provisions of the Act into its own policies and procedures. 


6.2 It is recommended that the Committee authorise the Monitoring Officer to prepare further reports outlining what actions are required by Trafford Council to implement the new standards regime and the best way to promote and enhance ethical conduct within the Council. The following broad issues will need to be considered:


(a) The Code of Conduct


· The Act enables authorities to decide what should be include within their Codes of Conduct (subject to the need for Code to be consistent with the Nolan Principles and to make provisions in respect of the registration of interests). Therefore, this Council will need to consider the form and content of the Code that is chooses to adopt. Although the Act gives authorities fairly wide discretion in terms of the content of their Codes of Conduct, it is currently considered likely that many local authorities will adopt a Code that has broad support and is used by a number of authorities.

· As Members will be aware, the practical implications of the Act (having only recently received Royal Assent) are not yet fully known. Organisations such as the Association of Council Secretaries and Solicitors and the Local Government Association are currently considering the implications of the Act in relation to standards. This may result in a new national Code of Conduct that authorities could choose to adopt. 


(b) The Role of the Monitoring Officer

· Under the current standards regime, the role of the Monitoring Officer is constrained by statute. In particular, once a complaint is formally received by the Standards Committee, the assessment process, starting with the convening of an Assessment Sub-Committee must be followed through, with the Monitoring Officer in the main acting as advisor to the Standards Committee.


· However, the Act, through not prescribing how authorities must deal with breaches of the Code gives more discretion to local authorities. This will enable authorities to place their Monitoring Officers in much more proactive roles, for example enabling them to attempt training or conciliatory methods early on to resolve disputes and complaints. The role of the Monitoring Officer needs to be considered in developing the new arrangements. 


(c) Standards Committee


· The current Standards Committee is abolished with the repeal of Section 55, but each local authority must adopt arrangements for dealing with misconduct complaints. The Standards Committee, and the Council’s Political Group Leaders, have expressed views indicating support for the continuation of a voluntary standards committee at Trafford. 

(d) ‘Arrangements’


· Each authority must adopt ‘arrangements’ which set out how it will deal with complaints in respect of alleged breaches of the Code, so consideration will need to be given as to:


· who will receive complaints? It might be convenient to appoint the Monitoring Officer for this purpose


· who will decide if a complaint can be resolved informally? Can the Monitoring Officer, in consultation with the Independent Person, seek an informal remedy from the respondent councillor which avoids the need for a formal investigation? 


· Who will decide that a complaint merits formal investigation? Can this be delegated to the Monitoring Officer, with a right to refer a difficult complaint to standards committee for decision?


· If an investigation shows evidence of misconduct, should it go automatically to hearing, or should the Monitoring Officer have a further opportunity to resolve the matter informally to the complainant’s satisfaction? 


· How will local hearings be conducted? Will a standing sub-committee of the standards committee be required for this purpose?


· What action can be taken where a Member is shown to have breached the Code? The Act says that action can only deal with a breach of the code under such ‘arrangements’. It is necessary to set out the range of possible actions in the arrangements.

� For details of the changes in the disclosure and registration of interests, please refer to section 5 below.
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